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United States Bankruptcy Court 
WESTERN DISTRICT OF MICHIGAN 

In the Matter of: 
Case No.: 09-00651 

Modern Plastics Corporation, Chapter 7 I Filed: January 26, 2009 
Honorable Scott W. Dales 

Debtor. 

MOTION FOR RELIEF FROM AUTOMATIC STAY IN FAVOR OF 
BERRIEN COUNTY TREASURER 

The Berrien County Treasurer (hereinafter, "Berrien County"), by and through his 

attorneys, Kreis, Enderle, Hudgins & Borsos, P.C., state the following for his Motion for Relief 

fi·om Automatic Stay: 

1. The Debtor filed a Chapter 7 bankruptcy petition on January 26, 2009. 

2. · Berrien County Treasurer is a statutory elected official of Berrien County, 

Michigan (the "County") and the tax collecting governmental unit for Berrien County, Michigan, 

whose duties include the collection of delinquent property taxes on both real and personal 

property for the County and various local municipalities within the County, such as the City of 

Benton Harbor. Berrien County maintains an office at 70 I Main Street in St. Joseph, Michigan 

49085. 

3. Berrien County is a secured creditor of Debtor, pursuant to MCL 211.40, with a 

first priority secured interest in certain real property for the collection of real property taxes, 

consisting of several parcels of real property commonly referred to as 489 North Shore Drive in 

Benton Harbor, Michigan 49022 (hereinafter the "Property"), and containing the real property 

encompassed in the following tax identification numbers: 

Tax TD No.: 11-54-0018-0021-02-9 
TaxiDNo.: 11-54-0018-0021-01-1 
Tax JD No.: 11-54-0018-0025-00-8 
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Tax ID No.: 11-54-0018-0025-02-4 
Tax ID No.: ll-54-0018-0025-01-6 
Tax ID No.: 1 I -54-0018-0025-03-2 
Tax ID No.: 11-54-0018-0024-00-1 

See Parcel Map attached hereto as Exhibit A. 

4. More than four (4) years have passed since the filing of the Chapter 7 bankruptcy 

and the Debtor has not made any adequate protection payments to Berrien County. Additionally, 

the Trustee has not effectuated any sale of the Property and the pending Motion to Approve 

Option to Purchase Real Estate (489 North Shore Dr., Benton Harbor, Michigan 49022) [DN 

1 06], according to conversations with the Trustee, is unlikely to be consummated. 

5. The balance due (as of March 11, 2013) for real property taxes owed on the 

Prope11y as shown on the Delinquent Tax Inquiries was $307,182.36 and continues to rise with 

new tax years, taxes being assessed and interest accruing at the rate of one percent (1 %) per 

month plus administration fees. See Delinquent Tax Inquiries attached hereto as Exhibit B. 

6. Bank of America, NA, successor by merger to LaSalle Bank National Association 

(hereinafter "Bank of America") is a secured creditor of Debtor with a junior priority secured 

interest in the Property in the amount of $1,275,912.0 I pursuant to the Proof of Claim filed on 

May 20, 2009 [Claim # 12-1]. 

7. The value of the Property pursuant to Debtors Schedule A is $1,000,000.00; 

therefore, the Debtor (and the estate) have no equity in the Property. 

8. In addition, the Property may have environmental issues that are not accounted 

for in the Property valuation in the Debtor's Schedules which will significantly reduce its value. 

9. The Property is not necessary for an effective reorganization. 

I 0. Just cause exists for the modifying the automatic stay pursuant to II U.S.C. 
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§362( d) for the purpose of permitting Berrien County to foreclose the taxes and sell the Prope1ty 

at foreclosure sale as permitted under state law. 

WHEREFORE, the Berrien County Treasurer hereby respectfully requests: 

A. Relieffi·om the automatic stay regarding Berrien County's interest in the Property 

to permit his to assert his State Law remedies against the Prope1ty, including, but not limited to, 

proceeding with tax foreclosure, to foreclose upon and extinguish any junior interest in the 

Property and to sell the Property at tax sale. 

B. Such further relief as the Court deems just and equitable. 

Dated: April4, 2013 

BUSINESS ADDRESS: 

One Moorsbridge, PO Box 40 1 0 
Kalamazoo, Michigan 49003-40 10 
Phone: (269) 324-3000 
E-Mail: tking@kreisenderle.com 

Respectfully submitted, 

KREIS, ENDERLE, HUDGINS & BORSOS, P.C. 

By: Is/ ThoJIUIS G. King 
Thomas G. King 
Attorney for Berrien County Treasurer 
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EXHIBIT A 
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EXHIBITB 
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United States Bankruptcy Court 
WESTERN DISTRICT OF MICHIGAN 

In the Matter of: 

Modern Plastics Corporation, 

Debtor. 

Case No.: 09-00651 
Chapter 7 I Filed: January 26, 2009 
Honorable Scott W. Dales 

ORDER GRANTING BERRIEN COUNTY TREASURER'S 
MOTION FOR RELIEF FROM AUTOMATIC STAY 

Berrien County Treasurer having filed its Motion for Relief from Automatic Stay on 

April _, 2013 [ON #_], no objections having been filed pursuant to the Affidavit of No 

Objections filed on April_, 2013, and the Court being fully advised in the premises; 

IT IS HEREBY ORDERED that: 

I. Berrien County Treasurer is granted relief from the automatic stay regarding their 

interest in the real property consisting of several parcels jointly known as 489 North Shore Drive 

in Benton Harbor, Michigan 49002 and containing the real property encompassed in following 

tax identification numbers: 

Tax 10 No.: 11-54-0018-0021-02-9 
Tax ID No.: 11-54-0018-0021-01-1 
Tax ID No.: 11-54-0018-0025-00-8 
Tax ID No.: 11-54-0018-0025-02-4 
Tax ID No.: 11-54-0018-0025-01-6 
Tax ID No.: 11-54-0018-0025-03-2 
Tax ID No.: 11-54-0018-0024-00-1 

to permit him to assert his State Law remedies iricluding, but not limited to, proceeding with tax 

foreclosure, to foreclose upon and extinguish any junior interest in the real property and to sell 

the Property at tax sale; 

2. That the funds resulting fi·om the sale of the real property be applied to the 

delinquent taxes owed to the Berrien County Treasurer; 
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3. That the Berrien County Treasurer may filed amended unsecured Proofs of Claim 

for any deficiency resulting fi·om the sale of the real property after application of the sale 

proceeds and off-set for the cost of the sale; and 

4. That this Order shall take immediate effect and shall .not be subject to the stay 

provided for in FRBP 400l(a)(3). 

* * *END OF ORDER * * * 
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United Stat~s Bankruptcy Cpurt 
WESTERN DISTRICT OF M1CIDGAN 

In the Matter of: 

Modern Plastics Corporation, 

Debtor. 

Case No.: 09-00651 
Chapter 7 I Filed: January 26, 2009 
Honorable Scott W. Dales 

NOTICE OF MOTION AND OPPORTUNITY TO OBJECT 
RE: MOTION FOR RELIEF FROM AUTOMATIC STAY IN FAVOR OF 

BERRIEN COUNTY TREASURER 

Berrien County Treasurer has filed with the Court a Motion for Relief from Automatic Stay relative 
to real property located at 489 North Shore Drive in Benton Harbor, Michigan 49022. Your rights may be 
affected. You should read these papers carefully and discuss them with your attomey, if you have one 
in this banlu·uptcy case. (If you do not have an attorney, you may wish to consult one.) 

· If you do not want the Court to grant the Motion for the relief requested, or if you want the Court to consider 
your views on the Motion, then on or before April18, 2013, you or your attorney must: 

File with the Court a written response and 
request for a hearing explaining your position at: 

If you mail your response and request to the 
Court for filing, you must mail it early enough 
so the Comt will receive it on or before the date 
stated above. You must also mail a copy to: 

Clerk of the Court 
U.S. Bankruptcy Court 
One Division Avenue, Room 200 . 
Grand Rapids, Michigan 49503 

Thomas G. King 
Attorneys for Berrien County Treasurer 
KREIS, ENDERLE, HUDGINS & BORSOS, P.C. 
P.O. Box 40 I 0 
Kalamazoo, Michigan 49003-40 I 0 

If you or your attorney do not take these steps, the Court may decide that you do not oppose the relief sought 
in the motion or objection and may enter an Order granting that relief. 

Dated: April4, 2013 

BUSINESS ADDRESS: 

One Moorsbridge, PO Box 4010 
Kalamazoo, Michigan 49003-40 I 0 
Phone: (269) 324-3000 
E-Mail : tking@ kreisenderle.com 

Respectfully submitted, 

KREIS, ENDERLE, HUDGINS & BORSOS, P.C. 

By: Is/ Thomas G. King 
Thomas G. King 
Attorney for Berrien County Treasurer 
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United States Bankruptcy Court 
WESTERN DISTRICT OF MICHIGAN 

Case No.: 09-00651 
Modern Plastics Corporation, Chapter 7 I Filed: January 26, 2009 

Honorable Scott W. Dales 
Debtor. 

CERTIFICATE OF SERVICE 

DOCUMENTS 
Motion for Relief from Automatic Stay in Favor of Berrien County Treasurer; Notice of 

SERVED: 
Motion and Opportunity to Object; proposed Order for Relieffrom Automatic Stay; and 
this Certificate of Service 

Denise D. Twhmey and Robert F. Wardrop II on behalf of Debtor Modern Plastics 
Corporation; bkfilings@wardroRlaw.corn 

Timothy Hillegonds and Michael O'Neal on behalf of Trustee Thomas R. Tibbie; 
thillegonds@.wni.com and moneal@.wni.com 

Nicholas J. Daly on behalf of Trustee Thomas R. Tibbie; ndalx@lewisreedallen.corn 

Trustee Thomas R. Tibbie; TrusteeTibble@tibblecRa.com 

Julius 0. Curling on behalf of the State ofMichigan, Department ofTreasury; 
curling@michigan.gov 

MarkS. Demorest on behalf of New Products Corporation; mark@demolaw.com 

Drew S. Norton on behalf of New Products Corp.; drew@nortonlawxers.com 
PERSONS 
SERVED: Theodore B. Sylwestrzak and Rachel L. Wolock on behalfofBank of America, NA; 

ts;tlwestrzak@dickinsonwright.com and rowlock@dickinsonwright.com 

Jonathan T. Walton, Jr. on behalf of Blue Cross Blue Shield of Michigan; 
jonathan. walton@wal tondonnelly .com 

Modern Plastics Corporation 
Office of the U.S. Trustee 
The Ledyard Building, 2nd Floor 

PO Box 1367 
Benton Harbor, Michigan 49022 

125 Ottawa NW, Suite 202R 
Grand Rapids, Michigan 49503 

Ascensus Deconversion Department 
James Ringler 

124 Eighth Avenue NE 
Cressy & Everett, Inc. 

Brainerd, MN 5640 I 3930 Edison Lakes Parkway, Suite 200 
Mishawaka, IN 46545 

The undersigned certifies that a copy of the documents listed as served above were served upon the parties 
listed above at their respective addresses by Electronic E-Noticing through the Bankruptcy Court CM/ECF, 
or by regular first class mail, postage pre-paid by placing the envelope(s) in the mail on the date indicated 
below. 
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Dated: April4, 2013 

BUSINESS ADDRESS: 

One Moors bridge, PO Box 4010 
Kalamazoo, Michigan 49003-4010 
Phone: (269) 324-3000 
E-Mail: tking@kreisenderle.com 

Respectfully submitted, 

KREIS, ENDERLE, HUDGINS & BORSOS, P.C. 

By: /s/ Thomas G. King 
Thomas G. King 
Attorney for Berrien County Treasurer 


